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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

Sessions Case No. 161 OF 2019 

U/S 376 IPC  

Corresponding to P.R.C. Case No.1738 of 2019 

 

State of Assam               ....Complainant 

Versus 

 
Chandan Shil @ Tunu      ……. Accused person 
 

Charge framed on   : 30-10-2019 

Evidence recorded on   : 13-11-2019  

     27-11-2019  

     07-01-2020 

Statement recorded on  : 21-01-2020 

Argument heard on   : 15-02-2020 

Judgment delivered on  : 15-02-2020 
 

Advocates who appeared in this case 

Shri M. Khan, Addl. P.P. for the Prosecution 

Shri R.Z. Ansary, Advocate for the Defence 

 

J U D G M E N T 

 

1. The informant / victim namely X (The name is withhold considering the 

nature of the offence) has filed an FIR before In-charge, Paglahat Police Watch 

Post on 18-08-2019 alleging that on 17-08-2019 at about 02:00 a.m. while she 

was coming out from her house for nature’s call by the side of the tubewel, then 

the accused Chandan Shil caught hold her by trampling her mouth and dragged 

her away to his house and committed rape on her person. However, she started 

shouting and the inmates of her family came to the place of occurrence and 

rescued her.     

 
2. Police accordingly registered a case being Tamarhat P.S Case No. 

228/2019 u/s 376 IPC against the accused and after having been completion of 
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investigation laid charge sheet against the accused Chandan Shil @ Tunu u/s 376 

IPC to stand trial. 

 
3. Since the case is triable by the Session Court, the case was committed to 

the Court of Session Judge by learned Addl. Chief Judicial Magistrate, Dhubri u/s 

29 of Cr.P.C. 

 

4. Upon appearance, the accused was charged to stand trial u/s 376 IPC 

and the same is read over and explained to him to which he pleaded not guilty 

and claimed for trial.  

 

5. During trial, the prosecution has examined as many as six witnesses. The 

examination of the accused was recorded u/s 313 Cr.P.C. and his plea is found 

total denial and claimed himself to be innocence. However, he has not adduced 

any evidence.  

 

6. I have carefully perused the evidences on record and heard learned 

counsels for both the sides and accordingly proceed to dispose of the case on the 

following point for determination: 

 
Whether the accused person committed rape on the person of the victim 

X on 17-08-2019 at about 02:00 a.m. while she was coming out from her room 

for nature’s call by dragging her to his house?    
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

7. In order to prove an offence, the prosecution has to prove that the victim 

was subjected to any aggravated from sexual harassment against her will 

without her consent, with consent in fear of death or hurt, with consent that she 

believe that he is her husband, with consent that the victim is subjected to 

unsoundness of mind and intoxication and she is unable to communicate 

consent. 

 
8. In order to prove the version of the prosecution that the victim X was 

subjected to rape by the accused, the prosecution has examined as many as six 
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number of witness out of which PW-1 is the victim herself. According to her she 

knows the accused from earlier. One night at about 02:00 a.m. about three 

months back, she came out from her room to respond nature’s call, but in the 

meantime the accused grabbed her from back side, gagged her mouth and 

dragged her to his house and thereby committed rape on her person. The house 

of the accused is near to her house. The accused untied the knot of the hands of 

the victim and then she started raising hullah and her husband Nepal Ch. Ray 

and his sister Korni Bala Roy came to the house of the accused and rescued her. 

In the next morning, she lodged FIR at Paglahat W.P. She was produced before 

the Medical Officer for medical examination and also produced her in the Court 

for recording her statement vide Ext-2, Ext-2(1) is her signature. Ext-1 is the FIR 

laid by her. On cross-examination, she stated that there are 50/60 household 

families in their village. The house of the accused is adjacent to her house. The 

houses of Akhil Barman, Saniram Biswas and Mrigendra Nath Biswas are near to 

her house. She never visited the house of the accused. There is only one house 

of the accused. Accused has his brother, mother and sister-in-law. There are 

other two household families in between her house and the house of the 

accused. Her marriage was solemnized about two and half years back. However, 

she could not say the date of the accident. She also does not know as to who 

has written the ejahar. She is physically fit. The accused kept her in a room for 

half an hour. She does not know how many rooms in the house of the accused. 

She further stated that hearing alarm, Dhanika Ray, Tulsi and Hira visited the 

place of occurrence. However, she has not mentioned that the accused tied her 

hands at the relevant time. She denied the suggestion that she did not disclose 

that accused tied her hands. She also denied the suggestion that there was land 

dispute in between her husband with that of the accused for which she filed the 

false case.   

   
9. PW-2 is Nepal Ch. Ray, the husband of PW-1. He too stated that about 

three months back, he was sleeping. At midnight, he heard alarm of his wife. 

Accordingly he got up and found his wife was not in his room. Accordingly he 

and his sister Korni Bala Roy moved to the place from where the shouting was 

coming and it was coming from the house of the accused. However, he found his 

wife in the house of the accused. On being asked, his wife told him that the 
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accused gagged her mouth and dragged her to his house while she was coming 

out from her room for nature’s call. However, she disclosed nothing except this 

one. His wife filed the case on the next date. He too stated that the accused has 

his brother, mother and sister-in-law. They lived separately, but stated that the 

mother of the accused is stayed with the same house. He too stated that the 

house of the accused is adjacent to his house. However, he denied the fact that 

there is land dispute between him and the accused. 

 
10. PW-3 is one Korni Bala Ray, the sister-in-law of the victim. She is staying 

in the same compound with his brother Nepal Ch. Ray. About three months back, 

she heard alarm of the victim X. Accordingly she along with her brother rushed to 

the spot and her brother brought out his wife from a house. On being asked the 

victim X stated nothing to her. Though PW-3 was declared hostile by the 

prosecution and cross-examined her, but nothing has been elicited to extract any 

premium for the prosecution case. However, she stated that she knows nothing 

about the subject matter of the case.  

 

11. PW-4 is Doctor Rinku Ahmed. She was posted at Dhubri Civil Hospital as 

Medical and Health Officer and examined the victim x on 19-08-2019 in 

connection with Paglahat G.D.E. No. 317 dated 16-08-2019. However, the victim 

was brought by WHG Kalpana Sarkar. On examination, however, she found the 

patient normal. She did not find any mark of injury. She also did not find 

spermatozoa in vagina smear and she did not find any mark of sexual intercourse 

on the victim at the time of examination. Accordingly, she has proved the 

medical report vide Ext-3, Ext-3(1) is her signature.  

 

12. PW-5 is one Monibala Nath. She heard from Korni Bala Ray that her 

sister-in-law was raped by the accused. Except this she had got no knowledge. 

However, it is suggested that she did not disclose before the I.O. that she heard 

about the incident from said Korni Bala Ray.  

 

13. PW-6 is the Investigating Officer namely Pradip Kumar Barman. He was 

working at Paglahat W.P. under Tamarhat P.S. On 18-08-2019, a written ejahar 

filed by the victim X against accused Chandan Shil with an allegation that on 17-

08-2019 at about 02:00 a.m. the victim was raped by the accused while she was 
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coming out from her room for nature’s call. Accordingly, he forwarded the FIR to 

Tamarhat P.S. for registration of a case followed by Tamarhat P.S Case No. 

228/2019 was registered. He recorded the statement of the informant at police 

station, sent her to Dhubri Civil Hospital for medical examination and also sent 

her to the Court for recording her statement u/s 164 Cr.P.C. He also visited the 

place of occurrence on that day and inspected the same and prepared sketch 

map. However, on 19-08-2019, the accused was arrested and produced in the 

Court. He has collected the medical report and after having completion of 

investigation laid charge sheet against the accused u/s 376 IPC to stand trial. He 

has proved the sketch map vide Ext-4 and the charge sheet vide Ext-5. Ext-4(1) 

and Ext-5(1) are his signatures. He stated that he did not examine any 

independent witness. The victim did not disclose before him that the accused tied 

her hand. Witness Mani Bala Ray did not disclose before him that she heard 

about the accident from Korni Bala Ray. He too stated that there is only one 

house belong to the accused.  

  
14. Now, these much evidences are found available on record. From having 

perused the entire evidences on record it appears that the evidence of PW-1 and 

PW-2 i.e. the evidences of the victim and her husband are not corroborated by 

the evidence of other witnesses.  

 

15. Now, let me meticulously examine to see whether the evidence adduced 

by the victim is able to inspire the confidence of the Court. It is settled law that 

conviction can be passed on the sanitary testimony of the prosecutrix provided 

the evidence inspire confidence. Here, in the instant case, upon perusal of the 

evidence of the PW-1 and read the same in between the lines it appears that 

PW-1 failed to inspire the confidence of the Court to hold that she was raped by 

the accused on the day at night on 17-08-2019. It is her evidence that about 

three months back one night at about 02:00 a.m. she came out from her room in 

response to her nature’s call. The accused grabbed her from backside, gagged 

her mouth and dragged her to his house and committed rape on her. She admits 

that she was there in the house of the accused for half an hour, but she has not 

raised any alarm during this time. She stated that the house of the accused is 

almost adjacent to her house, but she stated that there are two house hold 

families in between her house and the house of the accused. The Investigating 
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Officer has prepared the sketch map and proved it vide Ext-4. Upon perusal and 

ponder over the Ext-4 it appears that the place of occurrence is at near tubewel 

signifies by indicating as ‘Ka’, ‘Kha’ indicates the house of the accused having a 

long gape, ‘Unga’ indicates the house of one Santi Ray, ‘Ga’ indicates the house 

of Sachi Mohan Ray, ‘Gha’ indicates the house of one Mani Bala Ray. But 

interestingly, nothing is there to show as to the house of the informant from 

where she was coming out for nature’s call on the date at night. The 

Investigating Officer has shown the place of occurrence as ‘Ka’ near the tubewel, 

but it does not mean that it is the house of the accused. So, site plan prepared 

by the Investigating Officer has lost its significance. It is admitted by PW-1 that 

there are 50/60 household families in the village. If the evidence of the PW-1 is 

believed that there are two household families in between her house and the 

accused of the accused, but it is not explained by the prosecution as to how a 

lady can go to the place of occurrence after crossing over two household families 

on the date at night. Moreover, it is admitted that by the informant that there is 

only one house of the accused and he has got his brother, mother and sister-in-

law. It is not believable to be a prudent to think that an occurrence of rape can 

be committed in a single house wherein brother, mother and sister-in-law of the 

accused are the inmates. She is there in the house of the accused for about half 

an hour. So half an hour is enough time to trace out the incident. She further 

stated that hearing her hullah, Dhanika Ray, Tulsi and Hira visited her house, but 

the prosecution has not examined said Dhanika Ray, Tulsi and Hira for obvious 

reason best known to it. The prosecution has not brought their evidence and 

withhold them for examination as a matter to be counted. Though she stated 

that her hands were tied by the accused at the relevant time, but she did not 

disclosed all about these facts to the Investigating Officer. It is her evidence that 

hearing hullah her husband Nepal Ch. Ray and his sister Korni Bala Ray came to 

the house of the accused and rescued her, but she has not stated anything to 

them all about the occurrence. PW-2, her husband simply stated that on being 

asked his wife told him that the accused grabbed her, gagged her mouth and 

dragged her to his house when she was coming out from her room for natures 

call. He has stated nothing that the accused forcibly dragged his wife away and 

thereby committed rape. He further stated that his wife did not disclose anything 

save and except this give rise to a reasonable doubt that the prosecution version 
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is tainted with exaggeration. Interestingly the alleged occurrence took place on 

17.08.2019 and FIR was filed on 18.08.2019 at about 12:20 A.M. The I.O. stated 

that he recorded the statement of complainant/victim on that day, sent the 

victim to Dhubri Civil Hospital for medical examination and sent her to the Court 

for recording her statement u/s. 164 Cr.P.C. But interestingly the statement of 

the victim was recorded only on 21.08.2019 whereas medical examination of the 

victim was done on 19.08.2019. The doctor found nothing on the person of the 

victim. She did not find any evidence of recent sexual intercourse on the person 

of the victim at the relevant time palpably goes to show that she was not 

subjected to rape on the day of occurrence as alleged. PW-3 is none other than 

the sister-in-law of PW-1. But she categorically stated that her sister-in-law PW-1 

did say nothing even on being asked. Moreover she stated that her brother 

brought out her sister-in-law from the house of the accused lent a conclusion 

that on the night of 17.08.2019 the victim was not subjected to rape on her 

person by the accused as alleged. The prosecution has failed to bring the guilt of 

the accused u/s.376 IPC beyond all reasonable doubt and hence I have found 

this case is fit to be acquitted the accused on benefit of doubt.  

 

16. Accordingly, the accused namely Chandan Shill @ Tunu is acquitted from 

the purview of charge u/s 376 IPC on benefit of doubt and he is set at liberty 

forthwith. 

 
17. The Bail Bond so furnished by the bailor stand cancelled. 

 

18. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

 
19. Signed, sealed and delivered in the open Court on this the 15th day of 

February, 2020, at Dhubri. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

 

            (T. Kalita)  
   Sessions judge, Dhubri  



Sessions Case No. 161 of 2019 

 

 

8 | P a g e  

 

A P P E N D I X 

 

1. PROSECUTION WITNESSES: 

 

PW-1  X (Complainant/victim) 

PW-2  Nepal Chandra Ray 

PW-3  Korni Bala Ray 

PW-4 Dr. Rinku Ahmed (M.O.) 

PW-5 Moni Bala Nath 

PW-6 Pradip Kumar Barman (I.O.) 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Ejahar 

Exhibit-2 Statement of the Victim recorded u/s. 164 Cr.P.C. 

Exhibit-3 Medical Report 

Exhibit-4 Sketch Map. 

Exhibit-5 Charge Sheet. 

 

 

          

               (T. Kalita)  
Sessions Judge, Dhubri 

 


